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CTpyKTypa AoKnaga

. HOKTpMHanNbHble NOOXOAbl K BOMPOCY OopraHun3aumm
MMYLLIECTBEHHbIX OTHOLLUEHN CYMPYroB

1. VIcTopmnyeckasa cnpaBKa

1. O630p nameHeHn .7 CK PO

v. OB630p 3akoHoMnpoekTa N2 835938-7

A.

mmg O

npobnema 6GanaHca MHTepPeCcoB cyrnpyra n 4oOpoCcoBECTHOro
npurobpeTatend

npobnema cornacoBaHmMa noioxeHnm CK PO n K PO
npobnema npe3yMmnumm obLLHOCTU MMYLLLECTBA

npobnema pasaena obLllero MMyLLecTBa

npobnema NpM3HaHmMa 6PaYHOro oroBopa HegeMCcTBUTEbHbIM
npobnema 6GaHKPOTCTBA Cynpyros
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LOYS

ATTORNEYS AT LAW

YacTb |
IHOKTpWMHaNnbHble MOOXOObl K BOMPOCY OpraHmM3aumnm
MMYLLUECTBEHHbIX OTHOLLEHWMW CYMPYroB



JOKTpMHaNbHbIe NOoAXoaAbl K BONPOCY OpraHu3auum
MMYLLLECTBEHHbIX OTHOLUEHUM CYyNpyros

CuncTtema nosiHoum O6LLI,HOCTI/I

CuctemMa 4YaCcTUYHOM OOLLHOCTM

Cncrema yrpaBJiIEHNA N IMOJTb3OBaHMA MY>Ka
Cncrema PaA30eJ1IbHOCTU
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LOYS

ATTORNEYS AT LAW

YacTb |
cTopumyeckada crnpaBkKa



NcTopuuyeckasa cnpaBKa

"BpakoM He cocTaBnaeTca obulero BrageHMa B MMYyLLLECTBE
CYynpyroB; KaXOablh U3 HUX MOXET WMEeTb U BHOBb
npnobpeTaTb OTAENbHYK CBOKO COOCTBEHHOCTL"

(cT.109 | 4. X T. CBOOa 3aKOHOB)

"CynpyraM O03BONIAeTCa npofaBaTb, 3ak/agbiBaTb U MHade
pacnops»XaTbCad COOCTBEHHBIM CBOMM UMEHMEM MPAMO OT
cCBOero WwMeHW, He3aBunMCcMMO fgpyr OT Apyra u He
McrpawmBag Ha TO B3aMMHO HW OO3BONMUTENbHbLIX, HU
BepALLMX Mncem"

(cT. M4 1 4. X 7. CBOOa 3aKOHOB)
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NcTopuuyeckasa cnpaBKa

"'NMNo cY4AcTINBON UCTOPUYECKOMN CZIYHYAMUHOCTU HALIE P Yy C C KOE
rMpaBo, BOO6LE OTCTABLUEE OT MNpPABA 30NagHOEBPOMNENCKOIro, B 3TOM
BOMpoce CTOUT B NepegoBOU LWepeHre: HALLUM rpaXXQAHCKME 3QKOHbI
COBEPLUEHHO ornpenesieHHO roBOPSAT O [MOJIHOU UMYLLIECTBEHHOU
pa34e/1bHOCTH. Pa3gesibHOCTb COCTABJ/ISET SICHbIA  NPUHUAI
Hawero oTe4YecTBeHHOro npaBsd. Korga u KAkuMM 06pa30M
YCTAQHOBU/ICHS Y HQC 3TOT [MPUHUMMA pAa30e/IbHOCTM, 3TO BOIIpPOC
Yype3BbIYHQMHO TEMHbIW U CMOPHbIV, HO BAXXHO BO BCHKOM C/ly4ae TOo,
4yTO B 3TOM MYyHKTEe Mbl Bnepeau EBporbl, YTO OgHON TPYAHOCTbIO Y
Hac MeHbLle"

(MokpoBcknm N.A. "OCcHOBHble MNpobremMbl rpa)gaHckoro npasa" C.
187-188)
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O630p nameHeHumm .7 CK PO



0O630p usmMmeHeHnn rn. 7 CK Po

e 18.12.2006 — M3MeHeHO Ha3BaHWMe cTaTbh 36 CK PO — «MMYLLLECTBO
KaXXOo0ro n3 cyrnpyroB» BMeCTO «COOCTBEHHOCTb KaXka0oro 13 cyrnpyros»

e 18.12.2006 — cTaTtbda 36 CK PO gonofiHeHa NyHKTOM 3 —
MCKOYMTENBHOE MPaBO Ha pe3y/ibTaT MHTENIEKTYaTbHOM
O0EATENTbHOCTU MPUHAANIEXNT aBTOPY TaKOro pesynbraTa

e 29122015 — nyHKT 3 ctatbn 35 CK PO — yTouHeHME GOPMYNNPOBKU
6e3 N3MEeHeHUsa CyTU pPerynmpoBaHnNa NMpPaBOOTHOLLUEHMM MO
COBEPLUEHMIO COENOK

e 29122015 — nyHKT 2 cTtaTbn 38 CK PO — namMeHeHme GopMbl
corfaweHunsa o pa3agene obulero MyLLLEeCTBa (BBegeHa HoTapmaibHad

$popma)
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LOYS

ATTORNEYS AT LAW

YacTb Il
O630p 3akoHoMpoeKTa N2 835938-7
O BHeECEHUN N3MEHEHNW B OTOEIbHbIE 3aKOHOOATE IbHbIE
aKTbl Poccmmckom @egepauim (B 4aCTM MMYLLLECTBEHHbIX
OTHOLUEHWUI CYTMPYroBs)



BanaHc MHTepecoB cynpyra u o6pocoBecTHOro

npuobpeTtartens
NMpo6nema PelwleHue
«  VCKMoYNTENbHO MPOCYMpPY>KecKoe * oTMeTKa B El'PH o0 HaxoxxaeHuwn
perynupoaHue cT. 35 CK PO OObEKTa B COBMECTHOW

nopsiaKa MPU3HaHUS COeNKM Mo COOCTBEHHOCTY

PacCnopAaKeHno O6LL|,V|M

NMYLLLECTBOM Heﬂ,el;lCTBMTeﬂbHOM hd OOMNOoJTIHNTEelTbHad BO3MOXHOCTb
OTCTYIJ1eHNA OT npe3yMmMriumnm
PaBeHCTBa J:I,Oﬂel7| B C/iydae, eCJ/1A
Cyrpyr coeepLuar 6@3
HeO6XOJ],l/IMOFO Ha TO COlrJ1aCn1d
BTOPOIo Cyripyra Ha HeBbIrOaHbIX
YCNOBUAX COENTKN MO OTHYXXOAEHWMIO
O6LLI,erO MMyLleCTBa, K KOTOPbIM Cy

He NPpMMeHWsT nocnegCrBmnd X

He e UCTBUTENLHOCTY
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CornacosaHue HOpMm FrK PO u CK PO

NMpo6nema

[JedeKTHOCTb AeneHmna oo beKToB

PeweHue

e CT.34 CKP® gononHMTb

MEaXXOaaHCKMX rnpaB, KOTOPblIE MOTYT KaTeropmamMm:

BXOOMTb B COCTaB obLero
mmyLlecTBa (CT. 34 CK PO), B
KOHTEKCTEe perynmnmpoBaHua CT. 128
K P®, ycTaHaBMBaroOLWEN BMUObI
OOBEKTOB MPaXkgaHCKMX MpaB

—  MMYLLECTBEHHble NpaBa
— obLlMe oba3aTenbcTBa
cynpyros
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Mpe3yMnumsa o6LLHOCTU UMYLLIECTBA

OdencrByowme cerogHs Kputepum
OTHeCeHua nMyLlecTBa K obuiemy

1. MOMeHT NpunobpeTeHuns
obbekTa (oo/nocne 6paka)

2. NCTOYHWMK OOXOOOB, 3a CHET
KOTOPbIX NpMnobpeTeH 0ObeKT

PerynupoBaHue, npeapnaraemMoe
3aKOHOMPOEKTOM

* W3 MNYHKTA2cCT 34 CK PO
MCKNOUYMTb CI0OBOCOYETaHME
«MpurobpeTeHHble 3a cyeT
OOLLMX 0OXOO0B CyrnpyroB»
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Paspaen o6uwiero umyLlecrsa

PeweHue
NMpo6nema

e BBecTu KpuTtepumn onpeneneHnsa cyabbbl HegenmMmoro
o6beKTa B MOb3y OOHOMO M3 CyrnMpyroB B Cflydae, ecim
nocnegHui:

O OocCyLllecTBNas eguHONMNYHOE UNu
npenMyLLeCTBEHHOE MOJIb30BaHMe BeLLLAMU

0 eOdWVHONMMYHO OCYLLECTBSIAN KOPMOPaTUBHbIE LN
MHble MpaBa

o [OpYyrom cyrnpyr He CMOry gokKa3saTb Hann4dume
CBOEro CYLLECTBEHHOIO MHTEpEecCa B
MCMOJIb30BaHMMN OObEKTaA

e obecne4dynTb MHTEpPEeCHhl Cynpyra, B Mofib3y KOTOPOro
npucy>geHa KoMrneHcaums, BO3MOXXHOCTbIO
YCTAaHOBUTb B CyaebHOM nopsaake 3asor nmyllecTsa
NN 3anpeT Ha OTUYXKOEeHME MMYLLIECTBA 00 MOMEHTA
BbIM1aTbl KOMMEeHcaummn B MoTHOM obbeMme.

Ha npaKTrKe BO3HMKAIOT TRYOAHOCTU C
06beKTaMM rpaXkOaHCKUX NpaB, pasaen B
HaType KOTOPbIX HEBO3MOYKEH, KOTOPbIe
BXOOAT B COCTaB 06LLEro MMyLLIECTBa U
BOMpPOC O cyabbe KoTopbIx creayeT
pewmnTb cyay
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K Bonpocy 06 uasMeHeHUU 3aKOHHOINo peXXxumMa
MMyLLECTBa Cynpyros s

CornacHo gaHHbiM OHIT PO

:
CTPEMUTENBHO pacTteT :
KOMYeCTBO 3aK/toHaeMbIX :
rpaxgaHamm PO B6payHbixX
[LOrOBOPOB, HabntogaeTcs
yBenmyeHumne Konn4yecTBa

OpadYHbIX [OoroBopoB ©Oonee
yeM B 3 pasa. B 2014
yooctoBepeHo 27 978, 3a 10
MecaueB 2019 yooctoBepeHOo
92 000



NMpusHaHMe 6payvyHoOro gorosopa

HeaencremMtTeJZibHbiIM

NMpo6nema PelwleHue

KaTeropua “kpanHe *  UNCKJ/TKOUYUNTb OCHOBaAHME
HebnaronpuaTHoe nosoxxeHune”, NPM3HaHMa 6padyHoro

KaK OCHOBaHMe O0OroBopa HeOeMCTBUTESTbHbIM
HeOeWnCTBUTENTbHOCTU BpPavYHOro BBMAY TOrO, 4YTO "OH CTaBUT
O0oroBopa, HoCUT cyrybo cyrpyra B KpanHe
OLLEHOYHbIN XapaKTep, CTaBALLMN HebnaronpudaTHoe

nod yaap KOHTpPareHToB Cynpyros MonoXeHume'.
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BaHKpPOTCTBO CYyNnpyroB: U3MeHEeHUA B YaCcTU nopsaaka
peanunsauum obero nmyulecrtsa (4. 7 cT. 213.26
3aKoOHa 0 6aHKpoOTCTBE)

CerofHa peanusaumm rMoanexuT 3aKOHOMPOEKT NpeanaraeT
BCe obLLee MMYLLLIECTBO CYNPYroB C  cHa4vana npoBoaUTb pasaen
NOCNEayIOLLM BKITIOYEHUEM B 06LUEro UMYLLECTBA B
KOHKYPCHYIO MacCy 4acTu CPEACTB,  apBUTPaKHOM Cyae,
COOTBETCTBYIOLLEN 0OMM B MpaBe DacCMaTPUBAIOLLMM Ao, U
cynpyra-6aHkpota. OcTaBLiancs TOSIbKO MOTOM Peanm3oBbIBaTb

4aCTb CPeaCcTB OT peanmsaumnm

BblOe/TEHHYIO YacTb MMYLLIECTBA
BbIM/1a4MBaeTCa ApYyromMy Cyrnpyry.

OaHKpPOTa
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