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YrojaoBHO-IIpaBOBasl XapaKTEPHUCTUKA COCTABA MPECTYILICHMUS,
npeaycMoTrpeHHoro 4. 1 ¢t. 303 YK PO

Crarbs 303 YK P® «®Danbcudukanus J0KA3aTeJIbLCTB H Pe3ybTaTOB ONEPATHBHO-
Pa3bICKHOM AeATEeJIbHOCTH»

yacTth 1. Danbcudukanus 0Ka3aTeIbCTB IO TPAXKIAHCKOMY, aJIMUHHUCTPATUBHOMY €Iy
JUIOM, YYAaCTBYIOIIMM B JI€Jie, WM €ro MNpeJICTaBUTENEM, a pPaBHO Qanbcuduranus
JOKa3aTeNIbCTB IO 1€y 00 aAMUHHUCTPATUBHOM MTPABOHAPYIIEHUH YYaCTHUKOM ITPOU3BOJICTBA
no geny o0 aJAMUHHCTPATHUBHOM IPABOHAPYLICHWH WM €ro NPEACTAaBUTEIIEM, a PAaBHO
(anpcuukanms IOKa3aTeIbCTB JOJDKHOCTHBIM JIMIIOM, YIIOJIHOMOYEHHBIM paccMaTpUBaTh
nena 00  aAMUHHCTPATHBHBIX  NPAaBOHAPYIICHUSAX, JUOO  JODKHOCTHBIM  JIMIIOM,
YIOJIHOMOYEHHBIM COCTaBJIATH MPOTOKOJIBI 00 AIMUHUCTPATUBHBIX IPABOHAPYIICHUSAX.

ATTORNEYS AT LAW



YronoBHO-IpaBOBask XapaKTEPUCTUKA COCTaBa IPECTYIUICHHUS,
npexycMorpeHHoro 4. 1 cr. 303 YK PO

CyOBbeKT NpecTyILICHUS

lpakaaHCKMIA npouecc

Cratba 34 ITIK P® «Coctas nuy, y4acTByHOLMUX B
Aene»

CTOPOHDI

TpeTbn Nnua

[Npokypop

nnua, obpauwatowmecs B cya 3a 3alWMTON Npas,
cB06OA 1 3aKOHHbIX MHTEPECOB APYIMX NUL, NN
BCTynatowime B Npouecc B Uenax Aaudu
3aKn4YeHunA no OCHOBAHMAM,
npeaycMmoTpeHHbIMm ctatbamn 4, 46 v 47 TTIK
P®

3aABUTE/IN U Apyrme 3amHTepecoBaHHble nuLua
no genam ocoboro npomsBoaCTBa

ApbutpakHbi¥ npouecc

Cratba 40 AMNK PP «CocTtaB any, y4acTByHOLWMUX B

aene»
CTOPOHbI
3a8BUTENN U 3aMHTEPEecoBaHHblie NMUa - MO Aenam
ocoboro NPOU3BOACTBA, no Aenam 0

HEecoCToATeNbHOCTU (BaHKpPOTCTBE) W B WHbIX
npeaycMoTPeHHbIX HacToALMM Kogekcom cnydanx
TPeTbu MuUa

MPOKYpOp, rOCYAapCTBEHHbIE OPraHbl, OPraHbl
MECTHOrO CaMOYMpaBAEHUA, WHble OpraHbl MU
opraHu3auuu, rpaxaaHe, obpatmBlumneca B
apobuUTpParkHbIA cyd, B CAy4aax, NpPeaycMOTPEHHbIX
AlNK PP

ATTORNEYS AT LAW
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YronoBHO-IpaBOBask XapaKTEPUCTUKA COCTaBa IPECTYIUICHHUS,
npexycMorpeHHoro 4. 1 cr. 303 YK PO

CyOBbeKT NpecTyILICHUS

lpakaaHCKMIA npouecc ApbutparxKHbiX npouecc

Cratba 48 ITIK P® «BepeHue gen B cyge yepes
npeAcTasuTenen» Cratba 59 AlNK P® «BepeHue aen B apbutparkHom

Cratba 52 IMIK P® «3aKoHHbIE cyae yepes npeacraButeneimn»
npeacrasurenn» MK PP

ATTORNEYS AT LAW



YronoBHO-IpaBoBas XapaKTEPUCTHUKA COCTABa MPECTYILICHMS,
npeaycMorpeHHoro 4. 1 ct. 303 YK PO
OOBECKTHBHAS CTOPOHA COCTaBA MPECTYILICHUS

CoctaB npecrymieHus popmanbHbiid, BeipakeH B iesiHun — @AJIBCUOPUKALINNA,
OJIHAKO, YTOJIOBHBIN KOJIEKC HE COJICPIKUT YKA3aHHOTO IMMOHATHSI.

Co3HaTeIbHOE NCKAXKEHUE MPEACTABIISIEMBIX JOKa3aTEIbCTB, HAIPUMEDP JTOKYMEHTOB
(TOBEepeHHOCTEMN, paCIUCOK, IOTOBOPOB, AKTOB PEBU3HH, IMPOTOKOJIOB CJICACTBEHHBIX JIEHCTBUM U
T.JI.), IIyTEM HUX MOJJICIIKH, OTUUCTKH, BHECEHUS UCIIPABICHMH, HCKAXKAIOIIUX JeHCTBUTEIIbHbIN

CMBICJI, WJIH JIO)KHBIX CBEJICHUM, T.€. HCKYCCTBEHHOM CO3JaHUU JOKA3aTEIbCTB B IMOJIb3y UCTIA WUJIH
OTBeTYMKA (MOMJIOT IOKYMEHTOB, YHUYTOKECHHE UIIM COKPBITHE YIIUK), CO3IaHUHU UCKYCCTBEHHBIX
(JIO’KHBIX ) BEIIIECTBEHHBIX JI0KA3aTeIbCTB U T./I.

BOIIPOC: ®anbcudukaiiys — u3MeHeHHEe (POPMBI UIH COJIepKaHUs JOKa3aTeabCcTBa?

ATTORNEYS AT LAW



YronoBHO-IpaBoBas XapaKTEPUCTHUKA COCTABa MPECTYILICHMS,
npeaycMorpeHHoro 4. 1 ct. 303 YK PO
OOBECKTHBHAS CTOPOHA COCTaBA MPECTYILICHUS

HpeI[MGT IMPCCTYINICHUA — A0KA3aTCJIbCTBA I10 I'PAXKIAHCKUM ACTIaM.

I'paxxnanckuii mpouecc
I'TTK P® Crates 55. [loka3aTejJbcTBa

1. JlokazarenbcTBaMH IO JIely SIBJISIIOTCA  TOJNyYEHHbIE B
MPEIYCMOTPEHHOM 3aKOHOM TOPSAJIKE CBEIECHUS O (pakTax, HA OCHOBe
KOTOPBIX Cyl YCTAHABJIMBACT HAJIW4YHEe MJIH OTCYTCTBHE
00CTOATEJBCTB, 000CHOBBIBAOIIMX TPEOOBAHMA M BO3Pa’KCHHS
CTOPOH, a2 TAKKe HHBIX 00CTOATEIbCTB, MMEIOIIUX 3HAYCHHE IS
NPaBUJIBHOI0 PACCMOTPEHMS M pa3pelieHus JeJia.

OTH CBelEHUS MOTYT OBITh TOJY4YEHBl U3 OOBSCHEHUH CTOPOH H
TPETHUX JIULI, IOKa3aHUH CBUJETENEN, INCbMEHHBIX U BEILIECTBEHHBIX
JI0Ka3aTeIbCTB, ayIu0- U BUI€03aIUCEH, 3aKIFOUEHUI 3KCIIEPTOB.

ApOuTpaxHsIii mporecc
AIIK P® Crarps 64. [loka3areibcTBa

JlokazarenpscTBAaMM 1O A€y  ABISIOTCA  IIOJIyYEHHBIE B
npeaycMoTpeHHoM HactosiuM KozpekcoM u apyrumu ¢enepaibHbIMUA
3aKOHAMHU TOpPsIZIKE CBeleHHs O (akTax, Ha OCHOBAHMHM KOTOPBIX
apOMTpakHbIf CyI YCTAaHABJMBaeT HAJIW4YMe HJIH OTCYTCTBHE
00CTOATEBCTB, 000CHOBBIBAKOIIMX TPeOOBAHMSA M BO3PasKeHHS
JHI, YYacTBYKOIIMX B Jeje, a TakK:Ke HHbIe 00CTOATEJbCTBA,
HMeolMe 3HaYeHHne 1JIsl NPAaBUJIbHOI0 PACCMOTPEHHS eI,

B  kauecTBe  J0OKa3aTenbCTB  JOMYCKAIOTCA  NHUCBMEHHBIE WU
BEIIIECTBEHHBIE JIOKA3aTeNIbCTBA, OOBSICHEHUS JIMII, YYacTBYIOIIMX B
JieNe, 3aKIIOYEHUs  OKCIEPTOB, KOHCYJIBTAllMM  CHELUAJINCTOB,
NOKAa3aHUsl CBUJIETENIEH, aylno- U BUACO3ANNUCU, UHBIE TOKYMEHTHI U
MaTepHabl.

BOIHPOC: ‘marorca nu nmpoueccyajbHbIE JTOKYMEHTBI, TAKME KAaK 3asBIICHUS, XOJIAaTaUCTBA U
poY., IPEAMETOM MPECTYyIUIEHUS, ITpeaycMoTpeHHoro 4. 1 c¢t. 303 YK PD?

LOYS

ATTORNEYS AT LAW



YronoBHO-IpaBoBas XapaKTEPUCTHUKA COCTABa MPECTYILICHMS,
npeaycMorpeHHoro 4. 1 ct. 303 YK PO
OOBECKTHBHAS CTOPOHA COCTaBA MPECTYILICHUS

HpeI[MGT IMPCCTYINICHUA — A0KA3aTCJIbCTBA I10 I'PAXKIAHCKUM ACTIaM.

B yemnom oice, cpanvcupukayus xax cocmas npecmynjieHus,
npedycmompennviti cm. 303 VK P® mooicem kacamvcs mMONbKO mex
00KA3amelbCma unu pe3yibmamos onepamueHo-po3blCKHOU
OesimenbHOCmuU, Komopbvle, ¢ OOHOU CMOPOHbI — HAXO0AMCS HA
MamepualbHOM Hocumene Ui AGJNAIMCI NpeoMemom MamepuaibHO20
mMupa, a ¢ opyeou — He Mocym Oblmb npeoMemom NpecmynieHus,
npedycmompernrnozo cm.cm. 302, 304, u.3 cm. 306, 307, 309 VK Pd.

ATTORNEYS AT LAW



YronoBHO-IpaBoBas XapaKTEPUCTHUKA COCTABa MPECTYILICHMS,
npeaycMorpeHHoro 4. 1 ct. 303 YK PO
OOBECKTHBHAS CTOPOHA COCTaBA MPECTYILICHUS

BOIIPOC: B kakoii MOMEHT MPECTYIUICHUE CUUTATh OKOHYEHHBIM? C MOMEHTA MTPEI0CTABICHUS
J0Ka3aTeJIbCTB Cy/ly WJIM C MOMEHTA MPUOOIIEHHUS 10KA3aTeJIbCTB K Marepuraiam gena?

JlaHHO€ MPECTYIUICHUE CYUTACTCSI OKOHUCHHBIM ¢ MOMEHTa npuoomennst GaibCuPuIMpOBaHHBIX
JI0Ka3aTeJIbCTB K MarepruaiaM Jiejia B MOPAAKe, YCTAHOBJIECHHOM MPOLECCYAJbHbIM
3aKOHOAATEJIbCTBOM.

MK P® Cratba 186. 3aaBneHMe 0 NOANOXKHOCTU AO0KA3aTeNbCTBA

AMNK P® Cratba 161. 3aasneHue o panbcmpumKkayuum oKasatenbCrBa

ATTORNEYS AT LAW



YronoBHO-IpaBoBas XapaKTEPUCTHUKA COCTABa MPECTYILICHMS,
npeaycMorpeHHoro 4. 1 ct. 303 YK PO
CyObeKTHUBHAs CTOPOHA COCTaBa MPECTYIICHHUS

[IpecTymieHne XapakTepu3yeTcs NPsIMbIM YMBICIIOM.

NHTe/1eKTyaIbHBIN NPU3HAK: BUHOBHBIN 0CO3HAET, YTO OH (pajbCcuPUIMPYET JOKa3aTeIhCTBA
10 TPAXKIAHCKOMY JIEITY.

BoJjieBoi NpU3HaK: BUHOBHBIN KEJIACT COBEPILUTH 3TO JACSHHUE.

ATTORNEYS AT LAW



[IpoGsieMbl KBaTU(PUKALIAM

1. KBanudukaius o COBOKYIHOCTH PECTYIUICHUN, TpenycMoTpeHHbIX 4. 1 ¢T. 303 YK PO u 159 VK PO.

IIpurosop IIpurosop Ne 1-56/2018 ot 8 urons 2018 r. mo geay Ne 1-56/2018 Kpacnoapmeiickuii paiOHHBII Cyl
(YensiomHckast 00J1aCTh)

JIoBOJIBI 3aIIUTHHKA O TOM, uTO P. He BMeHsieTcst danbcudukanus 10Ka3aTeNbCTB MO TPAKIAHCKOMY eIy, He
3aCIy’)KMBAIOT BHHUMAaHMs, TIOCKOJIbKY YCTAaHOBJIICHME YKAa3aHHOTO OOCTOSITENbCTBA OOpa3yl0T HWHOM COCTaB
npecrymieHus (4.1 ¢1.303 VK P® ), P.oke mbiTaics HOXUTUTH JICHEKHBIE CPEICTBA MOTEPIIEBIINX MyTeM 00palieHHs
B CyIl, PU 3TOM YMBIIIUICHHO COOOIIMJI 3aBEIOMO JIOKHBIE CBECHUS O HE MOCTYIJICHUU OT MOTEPIEBIIETO JBYX
TIaTekeH, 9To o0paszyeT cocTaB MOIICHHUYECTBA.

B xone cynebHoro 3acenanvs yCTaHOBIIEHO, YTO MOACYANMBIM ObUTH BBITIOJHEHBI IEHCTBHS HEMOCPEICTBEHHO
HaPaBJIICHHBIC HA XUIICHUE JEHEXHBIX CPEICTB MOTEPIEBIINX - MOATOTOBUI MCKOBOE 3asBICHHE O B3BICKAHUU C
MOTEPIIECBIINX ACHEKHBIX CPENICTB, MPEABSIBUI €TO B CYII.

Hanee P. ocymiecTBuI NEUCTBUS, HEMOCPEACTBEHHO HAINPABJICHHBICE HAa HU3BATHE JICHEKHBIX CPEICTB Y
MOTEPIIEBIINX, MPEAbSIBUI PEIICHUE Cylda K MCIOJHEHUIO, TTOCIE YeTO B3BICKAHHBIC JEHEKHBIC CPEICTBA JOKHBI
OBLITN OBITH TTEPEUYHCIICHBI B TIONIB3Y P., TO €CTh, U3BATHI U3 3aKOHHOTO BJIaJICHUS TTOTEPIICBIINX.

Takum o00pazom, P. BBITONHMI BCIO OOBEKTHBHYIO CTOPOHY XHWIICHHWSI, TIOATOTOBHB W TPEACTABUB HCKOBOE
3asIBJICHUE B CY]I.

LOYS

ATTORNEYS AT LAW



! [IpoGsieMbl KBaTU(PUKALIAM

1. KBanudukainus o COBOKyIHOCTH MPECTYIUIEHUM, pexycMoTpeHHbIX 4. 1 ¢T. 303 YK P® u 159
YK PO.

IIpurosop Ne 1-111/2018 ot 29 mronst 2018 r. mo geay Ne 1-111/2018 Mmmmmoaiickuii ropoackoii cyna
(Pecny0iimka bamkoprocran)

HewictBus noacynumoro O. cyn kBanmuduiupyet 1o 4.3 ¢T.30 — 4.2 c1. 159 VK PO |, kak nmokymieHue Ha
MOIIIEHHUYECTBO, TO €CTh XHIICHUE UYYKOr0 HMYIIECTBa IMyTeM OOMaHa, COBEPIIECHHOE C MPUYNHECHHEM
3HaYUTENbHOTO yiepOa rpaxaanuny, mo 4.1 ct.303 VK PO |, kak danbcuduxanuo 10Ka3aTeNbCTB IO
IPaXIAaHCKOMY JEITy JIUIIOM, YYaCTBYIOIIUM B JieTie.

LOYS

ATTORNEYS AT LAW




[IpoGsieMbl KBaTU(PUKALIAM

2. BO3MOXHO JI1 IOKYILIEHWE HA COBEPILICHUE MPECTYIUICHHUS,
npeaycMoTpeHHoro 4. 1 ¢t. 303 YK PO?

HET

[TockobKy MOKYIIIEHUE B MPECTYIUICHUSIX C POPMATBHBIM COCTAaBOM, COBEPIIIAEMBIX MMyTEM
JNEUCTBUS, BO3MOYKHO TOJIBKO B TOM CIIy4ae, €CIU MEXKY Ha4YaJlOM U OKOHYAaHUEM
PECTYIUICHUA €CTh ONPEACICHHBIA IPOMEXKYTOK BPEMEHHU.

LOYS

ATTORNEYS AT LAW



[IpoGsieMbl KBaTU(PUKALIAM

3. Bo3moskeH Ji1 1OOpPOBOJIBHBIN OTKA3 B CIy4Yae UCKIIOUECHUS OCIapUBAEMOro JI0Ka3aTeJIbCTBA C
coryacus Jidiia, ero mpeJCcTaBUBIIEIo, U3 YKcia JoKa3aTenbeTB 110 faeny ( cr. 161 AIIK PD)?

/100poOBO/IbHBIN 0TKA3 OT NPECTYIICHUA

* IPCKpamCHUC JIUIOM IIPUTOTOBJICHHUA K IIPCCTYIIICHUIO

peKpanieHue 1ecTBuil (0e31eicTBuS ), HEOCPEICTBEHHO HANIPABICHHBIX HA COBEPILIEHUE MPECTYIUICHHUS, €CIIU
JUIIO OCO3HABAJIO BO3MOKHOCTb JOBEJAEHHUS IPECTYIUICHUS 10 KOHIIA.

YejioBusi 100pOBOJIBLHOTO 0TKA3a
* JI0OPOBOJIbHBIM

* OKOHYATEJIbHBIU

B omxpvimom oocmyne nem cyodebHbIX peuieHUll NO Y20l08HbIM 0elNam, N0 KOMOPbIM K OMEEemMCmME8eHHOCMU
npuBIeKanucy Ovl 1uya, 0asuiue co2iacue Ha UCKIYeHue 00Ka3ameibCcmaea 8 nopsoxe,
npedycmompennom cm. 161 AIIK P®.

LOYS

ATTORNEYS AT LAW



[IpoOsembl 1O0Ka3bIBaHUS




[IpoOieMbl JOKa3bIBaHUS

Pa3zianunbie KPUTCPHUHA UCTHUHDI 110 YI'OJIOBHBIM H I'PAKAAHCKHUM JI€J1aM.

BuHa nuna B COBEpIICHUHU MPECTYILICHUS 10J>KHA OBITh I0Ka3aHa
«BHe BCAKMX pa3yMHBIX COMHEHU

B rpaxnaHckoM mpaBe — «0anaHC JOKa3aHHOCTH

CI10:XHOCTH B INPUMCHCHUU IIPCIOANITINAJIBHBIX DGIHCHI/Iﬁ aD6I/ITDa)KHI)IX CYIAOB U CY1OB O6Hleﬁ
IOPUCAMUKIINH.

LOYS

ATTORNEYS AT LAW



[IpoOieMbl JOKa3bIBaHUS

YcTraHoBJ/IeHNEe BHHBI NnpeaACTaBUTEC/IsA.

A0BEPUTEIb npeacrtaBuUTeENb

LOYS

ATTORNEYS AT LAW




