LOYS

ATTORNEYS AT LAW

HekoTopble BONpocbkl NpUMEHEHNST 0CObOro
nopsigka cyaebHoro pasdouparenbcrBa



OcobObIn nopaaoK — 3TO ynpoLleHHasa doopma cyaonpoun3BoacTea, npu
KOTOPOM pacCMOTPEHME YrofioBHOIo Aesna nposoantca 6e3
nccrnegoBaHMs U OLEHKM aoKasaTeNnbCTB, COOpaHHbIX No Aeny

* 0CODObIN NOPSIAOK NMpU * 0COObIN NOPSAOK NPUHATUSA
cornacum obBMHAEMOrO C peLleHnst Npu 3aKkn4YeHnn
npeabsaBNeHHbIM 06BNHEHMEM aocyaebHoro cornalleHunst o

COTpyAHU4eCTBE
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Knaccuyeckun KOHTUHEHTalNnbHbIA noaxoAa, KOTOPOro
NCTOPUYECKN Bcerga npuaepxmpanacb Poccua Hapsigy cC
®paHunen, 'epmaHnen n ap., UICXoAUT U3 TOro, YTO NPU3HaAHKUE
BUHbI OOMKHO paccMaTpuBaTbCA B pycrie OoKasaTenbCTBEHHOIO
npaBa. B Takon cutyaumm nocrie oTMeHbl Teopun opmarbHbIX
OoKasaTenbCTB KOHTUHEHTarbHbIE NpaBoONOPALKN
NPUHUMNMANBbHO HacTamBariM Ha TOM, 4YTO Mpu3HaBaBLUEECH
paHee "uapuuen [gokasaTenbCTB" Npu3HaHMe BUHbI Oonee
TakoBOW He SBMSIETCA WM OOMMKHO paccMaTpuBaTbCA B KadecTBe
PAOOBOro AoKasaTernbCTBa.
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Knaccuyecknm aHrnocakCoOHCKMM noAaxond, WUCTOPUYECKN 3apoauBLLUUNACA B
AHIMINN, He paccMaTpuBaeT Npu3HaHMe BUHbI B KOHTEKCTE [oKasaTenbCTBEHHOrO
npaBa. [ns Hero npusHaHuWe BWHbI - 39TO He pPasHOBUOHOCTb MOKa3aHUN
0OBMHAEMOro, a COBEPLUEHHO WMHOE: OTHOLIEHME OAHOW CTOPOHbI K TpeboBaHMAM
OpPYron CTOPOHbI.

Cyo penctByeT B pamMkax KoHuenuuu guilty plea (plea of gquilty), korga
NpU3HaHMe BWHbI O3HA4YaeT KOHeL cnopa W oduuManbHyl0 KOHCTaTauuio
BUHOBHOCTU OOBMHAEMOro, Mocre 4ero cydbs He3ameanUTenbHO MepexoauT K

HasHa4YeHU HakasaHusa. B Takol cuTyaumm Ha pacCMOTPEHME YrorioBHOrMoO Aena
MOXET YWUTU HECKONbKO MUHYT.
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B pamkax aHrnmocakCoOHCKOro Noaxoaa U Ha ero OCHOBE MOCTEMNEHHO
cTana popMmnpoBaTbCa aMepuKaHCcKas NpPaKTUKa, Tak Ha3biBaemasi
TOProBns Mexay aaBokaToM U MPOKYPOPOM 3a NMpU3HaAHUE BUHBDI.
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AMepuKaHckmne BapuaHTbl cyaebHbIx coenok

« Cpernka o npusHaHum « Cpenka o coTpyaHU4YecTBe
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OcoObIi MOPSIIOK NPUHSTHSA CYIeOHOI0 peleHusl NP COMIaCMM 00BUHAEMOTO C
npeabABJIeHHBIM 00BUHEHHEM

IIsaTh 00s13aTE/IbHBINA YCIAOBHH:

1. npecryrmieHussT  HeOOJbIIOM W  CPeAHEeH  THAXKECTH, COBEPIICHHBIC
COBCPILICHHOJICTHUMH,

2. corjacMe Ha MPUMEHEHHE COOTBETCTBYIOIIECH IPOIEAYPHl TOCYIAPCTBEHHOIO
O0OBHHMTEJISI M MOTEPIEBIIEro, a TakkKe 4aCTHOTO OOBHHMTEIS 110 JeIaM YaCTHOTO
OOBUHEHUS,

3. TMpoBeleHHEe KOHCYJIbTAIMM O0BUHSIEMOI0 C 3AIIUTHUKOM JI0 3asSBJICHHUS UM
XOoJaraiicTBa O TIOCTAHOBICHWHM IIpUTOBOpa 0e3  MpoBeAeHUs  CyAcOHOTO
pazOmparenbCcTBA B CBSA3M C COITIaCMEM C NIPEAbSIBICHHBIM OOBHHECHHEM, a TaKXKe
NPUCYTCTBHE 3AIIUTHUKA BO BpeMsl 3asiBJIeHUsI X01aTAlCTBA,

4. n100pPOBOJILHOCTH COOTBETCTBYIOIIETO XojaraiicTBa OOBHHSIEMOIro, 4TO,
pasymeeTcs, IpeamnosaraeT  J0OpPOBOJIBHBIM  XapakTep €ro  comiacus C
pEebSIBICHHBIM OOBUHEHUEM (I0OPOBOILHOE MPU3HAHNE BHUHBI).

5. oco3HaHHe OOBHHSIEMBIM XapakTepa M MOCJEACTBHH  3agBICHHOIO
xonataricTBa. Cya 00s3aH ynocToBepuThes B 3ToM (1. 1 4. 2 ct. 314 VIIK PD).
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XogaTtancTBo Mo OKOHYaHUW NpeaBapuTenbLHOro

ObBuHAEMbIN paccrienoBaHus (cT. 217 YK PO)

v

Cya

TpaguumMoHHas CTpykTypa cyaebHoro 3acefaHust (NoaroToBUTENbHAsi 4acTb,
cynebHble NpeHns 1 nocneaHee CnoBo MOACYAMMOro, NocTaHOBMNEHWe npurosopa),
3a UCKMOYEeHMEeM cyaebHoro cneacTBums

NMpurosop

« 2/3 MakcMManbHOro cpoka unm pasmepa Hamboriee CTPOroro Buaa HakasaHus,
NpeayCMOTPEHHOIO 3a COBEpLLUEHHOE NPecTynreHne.
* cyneOHble N3OepXKKn He B3bICKMBAIOTCS C NOACYANMOTO.

OobxanoBaHue

anFOBOp HE MOXeT bbITb 0bxanoBaH B anennsaunoHHOM nopdAaake no oCHOBaHUKO
HECOOTBETCTBME BbIBOAOB Cyda, MW3JI0OXKEHHbIX B MNpUroBope, qf)aKTI/I‘-IeCKI/IM
obcToATENLCTBAM YyroJsioBHOro geria, yctaHoBJ1IEHHbIM CyOM rlep|30|7| MHCTaHUNN
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Oco0ObIn NopAAOK NPUHATUA PeLUeHUs Npu
3aKno4YeHuu gocyaebHoro cornawieHus

OOBUHSIEMBIH
3alUTHUK

CnenoBarelib »  IIpokypop

. 4

[0Ka3bIBaAHUIO;
MYHKT, YacTb, CTaTbA YrofioBHOro kogekca Poccuinckon depepaunu,
npegycMmatpuBaroLLme OTBETCTBEHHOCTb 3a JaHHOe MPecTyneHne;
OENCTBUA, KOTOpble MOAO3pEBAEMbI UMK OOBUHSEMBIM 06A3yeTcA
COBEPLUNTb;

cmsryarowme obcToAaTeNbCTBA U HOPMbI YFONOBHOMO 3aKOHOAATENbLCTBA,

KOTOpble MOryT ObiTb MPUMEHEHbI B OTHOLLEHMM MOA03PEBAEMOr0 UMK
06BMHAEMOro nNpu CoOMAEHUM MNOCNEAHUM YCNOBUIA U BbINOSTHEHUA
0bs3aTenbCTB, yKa3aHHbIX B  gocyaebHom cornallueHuu o)
COTPYOHUYECTBE
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BrlienieHrue yrojoBHOTO Jiena U

€ro paccie/loBaHue \
OKOHYaHWE MPEIBAPUTEITBHOTO CIIEJACTBUS U
HAIPaBJICHUE BBIJICIICHHOTO YTOJIOBHOTO JI€ja
POKYPOPY Il YTBEPKIACHUS OOBUHUTEIHLHOTO
3aKJIIOUYCHUS ¥ BBIHECEHUS MPEACTABICHUS O

COOTIOACHNN OOBHHSIEMBIM YCIIOBHM
JOCY1I€0OHOTO COTJIAIICHMS

Hpu yTBepKACHNN [Ipu BBISICHEHUH, YTO OOBUHSEMBIN HE
OOBHMHMTEIBLHOTO 3aKIIOYEHUS BBITIOJTHII 00S13aTEIIbCTERA,

Y BEIHECCHUS MPEACTABICHUS Py CMOTPEHHBIE NOCYICOHBIM

0 COOTIOICHUH YCIIOBHIA COIIAIIEHUEM O COTPYAHUYECTBE, TO
JI0CYAEOHOTO COLNIALICHHS, JI€JI0 BO3BPAILAETCS CIIEN0BATEIIO IS
ACJIO HAIIpABJIACTCA B Cy IIPUHATHUS PELLIEHUS O COEAUHEHUU €TO

C OCHOBHBbIM JCJIOM
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Cyn

NMogroTtoBka K cyaebHOMY 3acegaHuI0 NPOUCXOAUT B CTaHOApTHOM hopmare,
HO C BbISICHEHNEM CYObEMN:
* MNOATBEPXOEHO NN TOCYyAapCTBEHHBLIM OOBMHUTENEM BbINOMHEHME TpeboBaHUN
cornalleHust 0 COTPYAHNYECTBE;
» ObIfI0 N cornaleHne 3akn4yeHo Jo06pPOBOSIbLHO U NPU y4acTMK 3alMTHUKA

CynebHoe pa3bupaTtenbCTBO MPOBOAUTCA B OCHOBHOM Mo npasunam rn. 40
YK P®. UccnenosaHne gokasaTtesnibCTB B JAaHHOM Cnydae Takke He npoBoaUTCS B
nosiHoM ob6beme. Ho noMnMmMo goKasaTensbCTB, CBA3aHHbIX C NMUYHOCTLIO NOACYANMOrO,
OTArYawLWmnx N cMardarwmx oOCTOATENbCTB, TaKKe WCCNeayeTcsl Xapaktep u
npegensl  cogencteBns  obBuHsiemoro  crneacteuo. OKoOHYaHue  cygebHoro
pasbupaTenbCcTBa MOXET OKOHUYUTLCS OOBUHUTENMBbHBLIM MPUrOBOPOM, NMOCTAHOBMNEHUE
O MpeKpaweHUn YronoBHOro [Aena, BO3BpPaLWlEHUsI MNPOKYpopy, MOCTaHOBMEHWE O
nepexoge B 06N NOPAOOK

MpuroBop - pasmep HakasaHUsi HE MOXET npeBbiwaTb 1/2 OT camoro CTpororo
HakasaHus, MNpPeayCMOTPEHHOrO YrornoBHbIM 3akKOHOM. WckniodeHne cocTaBnsaoT
NpecTynneHusi, npeaycMaTtpuBarollmMe Haka3aHusi B BMOE MNOXU3HEHHOro NULIEHUS
cBOOOAbL! UMM CMEPTHOM Ka3HW. BEPXHSAA NfaHKa HakasaHus ycTaHoBrneHa B Buae 2/3
caMoro CTpOroro HakasaHuss B Buae nuvuweHma cBobodbl 3a COOTBETCTBYOLUME
npectynneHns. Kpome Toro, cyg MOXET HasHauuTb Ooree Msrkoe HakasaHue, 4Yem
NpeayCMOTPEHO 3aKOHOM.
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Cracu60 3a BHuMaHue!
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3aBbsnoB AnekcaHap
ApaBokaTt

620028, r. EkaTepuHbypr,
yn. Tokapen, 24

Ten.: +7 (343) 310-24-27
a.zavyalov@loys.law
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